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1

Biomedical Nanoparticles: Overview of Their Surface Immune-Compatibility, Coatings
2014, 4, 139-159; doi:10.3390/coatings4010139, Published: 12 February 2014, p 139.
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"Le consentement visé a l'article 5 doit avoir été donné
expressément et spécifiguement, soit par écrit soit devant une

instance officielle."
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'Sous réserve des articles 14 et 15 du présent Protocole, un

organe ou des tissus ne peuvent étre prélevés sur un donneur
vivant qu'aprés que la personne concernée y a donné son
consentement libre, éclairé et spécifique, soit par écrit soit

devant une instance officielle."
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! Convention pour la protection des Droits de I'Homme et de la dignité de I'étre
humain a I'égard des applications de la biologie et de la médecine : Convention sur les
Droits de 'Homme et la biomédecine, Conseil de I'Europe, Série des traités européens
-n° 164, 41V.1997, p6.

2 Protocole additionnel 3 la Convention sur les Droits de I'Homme et la Biomédecine
relatif a la transplantation d'organes et de tissus d'origine humaine, Conseil de
I’'Europe, Série des traités européens - n° 186, Strasbourg, 24.1.2002,
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! 'échelle de Glasgow, ou score de Glasgow (Glasgow coma scale, GCS), Cette échelle
fut développée par G. Teasdale et B. Jennet a l'institut de neurologie de Glasgow
(Ecosse) en 1974 pour les traumatismes craniens .C’est un indicateur de I'état de
conscience. Dans un contexte d'urgence, elle permet au médecin de choisir une
stratégie dans I'optique du maintien des fonctions vitales. Ce score est étroitement
corrélé a la gravité (stratification du risque de complications et évolution spontanée)
des comas. C'est une échelle allant de 3 (coma profond) a 15 (personne parfaitement
consciente), et qui s'évalue sur trois critéres : ouverture des yeux, réponse verbale,
réponse motrice. Service de chirurgie viscérale CHUV, Lausanne, Vaud, Suisse, voir
https://www.chuv.ch/fr/chirurgie-viscerale/chv-home/professionnels-de-la
sante/score-de-glasgow, 12/06/2023 a 13h30.

2 Recommandations sur La Mort Encéphalique, Diagnostic et Prise en Charge (Avis
d’experts), 8éme Colloque France Maghreb sur la transplantation, Alger 1-2 février
2019.
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! Harriet Rosanne Etheredge, Previous reference, pp 1985-1986.

2 Zuiiga-Fajuri A. Increasing organ donation by presumed consent and allocation

priority: Chile. B World Health Organ. 2015;93:199-202. doi:10.2471/BLT.14.139535

* Miller J, Currie S, McGregor LM, O’Carroll RE. ‘It's like being conscripted; one

volunteer is better than 10 pressed men’: a qualitative study into the views of people

who plan to opt-out of organ donation. Br J Health Psychol. 2020;25(2):257-274.

doi:10.1111/bjhp.12406
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1 Yan H, Yates JF. Improving acceptability of nudges: learning from attitudes towards
opt-in and opt-out policies. Judgm Decis Mak. 2019;14(1):26

2 Bendorf A, Pussell BA, Kelly PJ, Kerridge IH. Socioeconomic, demographic and policy
comparisons of living and deceased kidney transplantation rates across 53 countries.
Nephrology 2013; 18: 633-640, and Horvat LD, Cuerden MS, Kim SJ, Koval JJ, Young A,
Garg AX. Informing the debate: rates of kidney transplantation

in nations with presumed consent. Annals of Internal Medicine 2010; 153: 641-649.

* Boyarsky BJ, Hall EC, Deshpande NA, Ros RL, Montgomery RA, Steinwachs DM.
Potential limitations of presumed consent legislation. Transplantation 2010; 93: 136-
140.

* Vicente Formoso, Silvia Marina, Miguel Ricou, PRESUMED CONSENT FOR ORGAN
DONATION: AN INCOHERENT JUSTIFICATION, Acta Bioethica 2021; 27 (1): 27-35, p28.
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! Gomez-Aldana A, Tapias M, Rosselli D. Opt-out in kidney transplantation rates: The

Colombian experience. Kidney Int. 2020;97 (6):1299. doi: 10.1016/j.kint.2020.02.009,
and Matesanz R, Dominguez-Gil B, Coll E, Mahillo B, Marazuela R. How Spain reached
40 deceased organ donors per million populations. Am J Transplant. 2017;17(6):1447—-
1454. doi:10.1111/ ajt.14104
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! Michael A. Lensink , Karin R. Jongsma, Sarah N. Boers and Annelien L. Bredenoord,
Department of Medical Humanities, University Medical Center Utrecht, Utrecht
University, PO Box 85500, 3508 GA Utrecht, The Netherlands.

2 Michael A. Lensink et al, Better governance starts with better words: why
responsible human tissue research demands a change of language, BMC Medical
Ethics, 2022, p 1.
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Willingness to donate organs and tissues
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Abstract
Through this study, we shed legal light on one of the latest
therapeutic solutions represented in the operations of removing
human organs and tissues from a living or deceased donor and
transplanting them into the body of a sick person in need. In this
study, we focus on the will of the donor party and his consent to



transfer an organ or tissue from him during his life or after his
death to another sick party, by answering a major question
centred on the effectiveness of legal systems in dealing with the
issue of the will to donate human organs and tissues.

In addition to the danger of organ and tissue donation
operations to the life of the donor, these operations are
characterised by religious and ethical dimensions that made
various legislations surround them with a legal arsenal to
regulate them in light of the great demand for human organs and
tissues from patients in need of treatment and the need to
respect the freedom and will of the donor to remove his or her
organs or tissues.

In order to increase the number of donors and overcome some
of the medical and legal difficulties related to patient consent,
the legislator introduced cross donation as a new model for the
removal and transplantation of organs from a living donor in
addition to traditional donation, and introduced the presumed
consent system as an alternative to the explicit consent system
for deceased donors.



