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Summary of the memorandum

This study was concerned with examining the system of
exploitation of agricultural endowment lands in Algerian legislation, in
light of the legal and regulatory developments and everything that
happened to the agricultural endowment. It aims to embody the legal
status of agricultural endowment real estate vessels, participate in the
process of sustainable development, and create job opportunities.
Especially regarding agricultural investment.

The Algerian legislator’s definition of waqf has become clear as the
withholding of property from ownership on a perpetual basis and in
charity for the benefit of the poor or as a form of benevolence and
goodness, according to Article 03 of Law 91/10, amended by Law 02/10
of 12/14/2002. Related to endowments, and this is what the majority of
scholars have agreed upon regarding the nature of endowments
according to Islamic law.

The Algerian legislator has adopted the system of exploitation of
agricultural endowment lands on a contract that is consistent in nature
with the principles of the endowment, which is a lease contract, as it
applied it to two types of lands: the known agricultural endowment lands
that have been identified, and the endowment lands recovered from the
state, in accordance with Executive Decree No. 14/ 70 dated 02/10/2014
and various subsequent texts and instructions. The establishment of the
contract 1s followed by the entry of its two parties into the
implementation phase, according to which a legal position is established
that is established for them.

This is expressed in a set of obligations and duties for both
parties, each of which bears responsibility for violating them, in
exchange for their enjoyment of rights, and here the authority of each of
them appears, in line with nature. The contractual contract is for both
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parties according to a specific period stipulated in Law 08/16 containing
the agricultural directive, which made the concession a temporary
exploitation pattern for a period of 40 years, subject to renewal, in
exchange for the payment of legally specified annual royalties to the
Central Endowment Fund. As for the second system of exploitation, it
relates to endowment properties intended for investment, whether they
are ready-made buildings or lands that accommodate investment above
them, according to an exploitation contract as stated in Executive Decree
18/213 dated 08/20/2018.

The contract for the exploitation of endowment real estate intended
for investment is the result of the state’s efforts in its keenness to
manage the affairs of the endowment, with the aim of giving economic
value to the development of the endowment. This contract passes
through two basic stages: the completion stage and the exploitation
stage, and both stages are linked to each other, and are completed by the
investor paying an annual rental fee for Benefiting from the exploited
endowment. As a result, the system adopted for exploiting endowment
properties, whether agricultural or those intended for investment, are
insufficient for the legislative situation to achieve the requirements of
development and real appreciation of the endowment institution, and
therefore require reconsideration at the legislative level, by creating
legal texts that are more compatible with the endowment.
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