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Abstract :

Reconciliation and arbitration are two alternative means of settling family disputes
related to divorce or other family issues. Reconciliation and arbitration aim to preserve
family cohesion and avoid disputes and tensions between the conflicting parties. Conciliation
and arbitration are subject to the provisions of the Family Law and the rules of Islamic
jurisprudence, especially the Maliki school of thought. Reconciliation and arbitration are
mediated by a family affairs judge, arbitrators, lawyers, or any other person acceptable to
both parties.

Reconciliation and arbitration are considered among the procedures that the judge is
required to take before beginning to rule on the dissolution of the marital bond. This is in
accordance with Article 439 of the Code of Civil and Administrative Procedures, which
stipulates that reconciliation is obligatory for the family affairs judge to attempt
reconciliation between the spouses before declaring the divorce by the husband’s sole will or
by mutual consent. Or by divorce. If reconciliation is concluded, it is recorded in a report
signed by both parties, the judge, the two arbitrators, and the lawyers, if any. The
reconciliation is effective between the two parties and divorce is prevented. If reconciliation
is not reached, the two parties can resort to arbitration under an arbitration contract that
spécifies the name of the arbitrator or the method of choosing him, the subject of the dispute,
and the duration of the arbitration. The arbitrator’s decision is binding on both parties and
can be implemented after the judge approves it.



