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Abstract :

In view of the seriousness of the crime of smuggling and the breadth of its impact on various vital sectors in the
state, the Algerian legislator has dealt with it as a crime of a special and exceptional nature, through the individuals of its
substantive provisions within the Customs Law, where it distinguished between two types of smuggling: real smuggling
represented in the entry or exit of goods without passing through customs offices, and smuggling judgment, which includes
the possession of goods within the customs zone or through the customs territory without possession of the required
documents or justified legal declarations. For its legality, it also classified the goods subject of the crime into prohibited
goods and others sensitive to fraud and those subject to the mobility license, and with regard to the legal model of the crime,
the crime of smuggling is a material crime that is once the act is done without achieving the result, while the moral element
of the crime of smuggling is characterized by small because the legislator is narrow in its limits and often overlooked the
need to prove it, which raises questions about the extent to which some basic criminal guarantees are respected, as for the
perpetrator of the crime, the legislator has adopted a broad approach in determining Responsibility, as it was not limited to
the direct actor only, but also included some shareholders and beneficiaries of fraud, whether they are natural or legal
persons, has assigned the task of controlling this crime to customs agents in addition to several other interests, and made the
records in this regard a mandatory evidentiary force, then through the order 05/06 on combating smuggling, how
smuggling crimes between misdemeanors and felonies, which were introduced under it, according to the gravity of the
facts, and imposed in the face of preventive measures and penalties Strict both in terms of deprivation of liberty and

restriction or financial penalties.



