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We find family law occupies an important place among the branches
of law due to Its close association with society, where the reform of
the latter depends on reforming the condition of the family and
establishing basic rules for its stability and protection through
family relations within a legal framework that achieves justice,

fairness and human dignity for all its components, and to achieve
these Lofty goals, this legislation made the judiciary a key role in
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addressing family issues and surrounded it with great responsibility,
which necessitated the establishment of the family judiciary as a
specialized judiciary under law 84-11 amended and Supplemented
by ordinance 05-02 issued on 27/ 02/ 2005 containing the family
code, and law No. 08/09 of 25/02/2008 containing the civil and
administrative procedures code.

The origin of the marital relationship is to resolve its succession
between the spouses within the marital home because family
problems exceed the Ilimits of the marital framework would
exacerbate the crisis between them, but the dispute may grow and
cannot be repaired within the family so that things go out of
perspective and require the intervention of an authority to resolve
the dispute and repair the relationship between, which is what the
legislator decided in the family law to adopt the reconciliation,
which is a mandatory preliminary judicial procedure that must be
carried out by the judge for the purpose of repairing the relationship
and blocking the way to divorce of all kinds.

And the legislator’s keenness to activate the role of the judge in the
reconciliation amended article 49 of the family code by intensifying
his attempts to protect the marital relationship from dissolution to
raise it from one attempt to several attempts,and perhaps what
confirms the mandatory reconciliation Administrative Procedures
with the text Attempts to reconcile are mandatory and a secret
session takes place and we point out that the Alerian legislator dealt
with this procedure, which he considered essential in the Code of
Civil and Administrative Procedure in Article 439 to 445.

This legislative intervention, if it indicates anything, indicates the
legislator’s desire to activate the role of the judge in reconciliation
by intensifying his attempts and allocating a number of texts to him
n .

The Civil and administrative Procedures law in order to facilitate
the task of the judge in it, all for the purpose of achieving the
desired goal of reconciliation which is to reduce the spread of the
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phenomenon of divorce and thus protect the marital relationship and
family in the event that the judge fails to reconcile between the
spouses, the latter has a wide discretion enabled by the Algerian
legislator to implement his activity in understanding the reality
before him and deducing the elements that fall within the
framework of a certain legal rule that is valid applicable to the
dispute at hand, taking into account the conditions of the litigants,
and the judge is subject to judicial oversight, in the arbitrary divorce
of the husband, for example, the judge of family affairs has a wide
discretion in assessing the damage suffered by the wife and ruling
on compensation to her, and he also has the authority to wide
discretion in estimating the Khul’ allowance in the event of
disagreement between the spouses on this.
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