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Preliminary Investigation in the Code of Criminal Procedure

This study aimed to shed light on the preliminary investigation as a
fundamental stage in the Algerian Code of Criminal Procedure, by explaining its
concept and characteristics, identifying its legal nature and the entities
responsible for conducting it, and clarifying the procedures involved, whether in
evidence gathering or in protecting the rights of the accused. The study also
sought to highlight the guarantees of a fair trial associated with the investigation,
focusing on both the direct and indirect safeguards for the suspect derived from
Islamic law, human rights charters, and the Algerian Constitution.

The study concluded that the preliminary investigation is a crucial
procedural stage in the path of criminal justice, aiming to uncover the truth and
determine the responsibility of the accused within a legal framework that ensures
a balance between the public interest and the rights of the defense. It also
demonstrated that the entities in charge, especially the investigating judge and the
judicial police, adhere to strict legal controls. Moreover, the law provides the
accused with several essential guarantees, including the right to legal counsel, the
right to remain silent, and the right to challenge procedures, in addition to
constitutional guarantees and legal principles derived from both Sharia and
international human rights standards that ensure a fair trial.

Keywords: Preliminary investigation, rights of the accused, lawyer,
flagrante delicto, constitutional guarantees, presumption of innocence, procedural
legality.






